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U.S. companies competing in the global economy are increasingly reliant on 

international mobility and accessing talent from all over the world, and their 

immigration programs must meet those demands while working within the 

strictures of U.S. immigration policies. While the labor needs of U.S. business 

have transformed significantly, U.S. laws governing high-skilled immigration 

have not kept pace with these changes and are likely to become more restrictive. 

President Donald Trump has made several promises to restrict both low-skilled 

and high-skilled immigration, and such restrictions would significantly impact U.S. 

businesses.

Global Immigration Benchmarking Association (GIBA) surveyed a diverse cross-

section of companies about their immigration programs, in particular those 

employing F-1 students, H-1B specialty occupations, L-1 intracompany transferees, 

and green card sponsorship. The survey results indicate that companies have 

deep concerns about U.S. immigration policies that inhibit their ability to meet 

their labor needs and hire and retain the highest caliber international talent. The 

survey was conducted shortly before the Trump administration took office, and 

takes the pulse of U.S. business immigration, illustrating their concerns even 

before stricter measures, such as the travel ban and “extreme vetting,” were 

introduced. The survey also provides companies with insights into what their peers 

are doing to address limitations on immigration and how companies are planning 

their immigration programs to support their employees and meet new compliance 

obligations while balancing costs.

In a globally competitive world where political tides can quickly turn, GIBA is 

tracking developments, anticipating policy changes, and proactively partnering with 

government agencies to influence policymaking and ensure that companies have 

the most up-to-date information to make informed business decisions. 

HOW DOES YOUR COMPANY’S MOBILITY 

PROGRAM COMPARE?
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KEY TAKEAWAYS

of employers blamed immigration limitations and restrictions for their 
inability to hire the best and brightest in the global market.

of employers said that these limitations constrained employee’s career 
opportunities within their own company and beyond. 

of companies surveyed sponsor green card applications in some form for 
its employees.

of companies said limitations on H-1B visa availability are one of their 
biggest immigration challenges.

of companies think increasing enforcement against those who violate 
immigration laws should be prioritized.

of companies feel they are not sufficiently resourced when it comes to 
their immigration programs.

59%

78%

59%

25%

100%

55%
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SURVEY CONTRIBUTORS

Global Immigration Benchmarking Association (GIBA) 

provides in-house immigration professionals with the tools 

and information they need to navigate the increasingly 

complex world of immigration. This survey was conducted in 

collaboration with Berry Appleman & Leiden (BAL) and New 

England Immigration Networking Group (NEING). 

Global Immigration Benchmarking Association (GIBA) has been 
conducting surveys since 2013. Through regional chapters around the 
world, GIBA participants gain insight into global immigration trends and 
industry practices. Several hundred companies, in diverse industries, 
participate in its surveys and events. For more information please visit: 
www.immigrationbenchmarking.org

Berry Appleman & Leiden (BAL) was established in 1980 as a corporate 
immigration law firm. BAL provides comprehensive immigration 
services from 17 offices across five continents. The firm and its leaders 
are highly ranked in every major legal publication, including Best 
Lawyers, Chambers Global, Chambers USA, The Legal 500, and Who’s 
Who Legal. Non-U.S. offices are operated by affiliated entities in those 
countries. See website for details: www.balglobal.com

New England Immigration Networking Group (NEING) provides an 
informal platform where internal HR professionals can meet to discuss 
the challenges that arise when managing a corporate immigration 
program. The group meets to discuss industry policies, compliance 
concerns, and relevant issues that arise in the immigration and global 
mobility HR community. 
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http://www.immigrationbenchmarking.org
http://www.balglobal.com
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The Global Immigration Benchmarking Association (GIBA), in conjunction with Berry 
Appleman & Leiden (BAL) and the New England Immigration Networking Group 
(NEING), conducted a survey on U.S. immigration policies and practices. 

The survey took place online over several weeks in the latter half of 2016, and was 
widely distributed among members and to the general public via social media outlets. 
The survey yielded over 200 responses, with participants having the option to answer 
questions regarding F-1 Students, H-1B Specialty Occupation, L-1 Intracompany 
Transferees, U.S. Permanent Residence (Green Card), Program Management/Staffing, 
and Advocacy and Policy.

Respondents represent a diverse set of companies in terms of size, location, and 
immigration population, from a wide range of industries, including technology, energy, 
finance, automotive, aerospace, entertainment, engineering, electronics, travel, retail, 
telecommunications, and goods and services.

Since our respondents focused mainly on questions of importance to their industry 
and company as a whole, survey response rates per question varied between 50 to100 
responses per question. The average response rate overall was at least sixty responses 
per question. 

SURVEY METHODOLOGY

200 
responses

60 
responses

per 
question



At any time, approximately how many foreign national employees of your company require ongoing 
U.S. immigration support (e.g. on work visa, require tracking, in green card process, etc.)?

22% 20% 30% 18% 4% 6%

1 to 50 151 to 500 2001 to 5000

51 to 150 501 to 2000 More than 5000

COMPANIES THAT 
PARTICIPATED 
IN OUR SURVEY 
MANAGE 
IMMIGRATION 
PROGRAMS OF 
DIVERSE SIZES, 
WITH OVER 70% 
SUPPORTING 
500 OR FEWER 
FOREIGN 
EMPLOYEES

SURVEY METHODOLOGY
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What is the approximate size of your total U.S. workforce (i.e. foreign and domestic workers)? 

SURVEY METHODOLOGY

5.9%

9.8%

9.8%

13.7%

1 to 50

13.7%
501-2,000

17.6%

10,000-50,000

51 to 150

150 to 500

15.7%

2,001-5,000

13.7%

5,001-10,000

More than 50,000
employees

COMPANIES 

THAT PARTICIPATED IN 

OUR SURVEY VARY IN SIZE, 

ALLOWING FOR A BROADER 

ANALYSIS OF COMPANY 

IMMIGRATION PROCEDURES 

AND POLICIES
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F-1 STUDENTS

F-1 visas allow foreign national students to pursue an education in the United States. After the first 
year of study, F-1 students may be employed by means of Curricular Practical Training (CPT), Option-
al Practical Training (OPT), or Science, Technology, Engineering, and Mathematics (STEM) OPT. This 
employment must be related to the student’s area of study and authorized by the student’s school.

Recently, the government extended the validity period of OPT for STEM graduates from 17 to 24 
months, but it also imposed new obligations on employers. 

SUMMARY

F-1 CPT and OPT programs are for companies that wish to employ foreign national students and 
retain their services after they graduate from U.S. institutions. F-1 students in STEM fields are in 
particularly high demand, and these programs frequently serve as important alternatives to the H-1B 
category to fill roles that are impacted by the shortage of STEM and tech workers available in the 
United States.

The government estimates that an employer will spend 4 hours to comply with the Training Plan 
obligations for the 24-month STEM OPT extension for each employee. This includes reading and 
understanding the regulation, developing a training plan, and complying with all obligations. Is the 
government estimate:

MOST COMPANIES ESTIMATE THAT 
THEY ARE SPENDING MORE THAN 
FOUR HOURS TO COMPLY WITH 
THEIR REGULATORY OBLIGATIONS 
REGARDING THE FOREIGN 
STUDENT TRAINING PLAN

Too low Too high About right

58%

13%

29%
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F-1 STUDENTS

The government extended the validity period of OPT for STEM graduates from 17 to 24 months. 
However, the government also imposed new obligations on employers. Which STEM OPT regulatory 
obligations are most burdensome for your company (check all that apply)?

THE CREATION OF THE REQUIRED TRAINING PLAN 
FOR STEM OPT STUDENTS (FORM I-983) IS THE MOST 
BURDENSOME OBLIGATION ON EMPLOYERS WHEN 
COMPLETING THE APPLICATION PROCESS

RESPONDED THAT THE OBLIGATION 
TO SUBMIT A TRAINING PLAN IS A 
TIME-CONSUMING AND SIGNIFICANT 

BURDEN. THE COST REQUIRED TO CREATE, TRACK, 
AND COMPLETE THE F-1 STEM OPT APPLICATION 
COULD PROVE TO BE A BARRIER TO RETAINING U.S.-
EDUCATED FOREIGN WORKERS

Creation of a Training Plan for the foreign student employee

Annual review of the Training Plan by a company official

Site Visits by the Department of Homeland Security

Attestation that STEM OPT student will not replace U.S. worker(s)

Attestation that STEM OPT student wages and working conditions are 
comparable to other workers

Obligation to enroll in E-Verify

60%
42%

19%
15%

26%
16%



Page 15   |    Copyright © 2017 Global Immigration Benchmarking Association in collaboration with 
Berry Appleman & Leiden LLP. This document does not constitute legal advice. All rights reserved. 
Reprinting or digital redistribution is permitted only with the express written permission.

GLOBAL IMMIGRATION

BENCHMARKING

ASSOCIATION

How will your company track F-1 STEM OPT student compliance with Training Plan and reporting 
deadlines?

Our company will monitor and 
track internally

Our company will leverage out-
side vendor (e.g. law firm) to track 
deadlines and compliance

It is the employee’s responsibil-
ity to maintain compliance; our 
company does not track student 
compliance

OF COMPANIES 
ARE 

SUPPORTING EMPLOYEES 
WHO ARE IN F-1 STEM 
OPT STATUS TO ENSURE 
THAT THEY MEET THEIR 
COMPLIANCE OBLIGATIONS 
AND REPORTING 
DEADLINES, EITHER WITH 
THEIR OWN STAFF OR BY 
HIRING A LAW FIRM OR 
OTHER THIRD PARTY

MOST COMPANIES (59%) 
ASSIGN THE COSTS 
ASSOCIATED WITH F-1 STEM 
OPT COMPLIANCE TO EITHER 
THEIR HUMAN RESOURCES 
DEPARTMENT OR BUSINESS 
UNITS. A SIZEABLE 
MINORITY (17%) PUT THE 
COST ON THE EMPLOYEE

Who is responsible for any costs associated with F-1 STEM OPT compliance and reporting obligations? 

41%

22%

37%

F-1 STUDENTS

28.1%

6.3%

10.9%

31.2%

17.2%

6.3%

Human Resources

Global/Mobility

Legal

Business Unit(s)

F-1 Student

Other

78%
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H-1B SPECIALTY OCCUPATION

H-1B visas allow U.S. employers to temporarily employ foreign workers in specialty occupations. The 
H-1B worker can legally work for the sponsoring employer for an initial three-year period that can 
be renewed once. The period of employment in H-1B status can be further extended if the employer 
sponsors the employee for a green card. H-1B employers must certify to the Department of Labor by 
filing a Labor Condition Application for Nonimmigrant Workers (LCA) that they will pay, at minimum, 
the prevailing wage for the geographic area in which the H-1B worker will be located.

H-1B visa numbers are capped at 65,000 per year, with an additional 20,000 allotted for beneficiaries 
who have received a Master’s or higher degree from a U.S. university. Over the past several years, 
these visas have become increasingly scarce, as more companies require foreign talent in highly tech-
nical fields. Since 2014, visa numbers have been exhausted during the first week that petitions are 
accepted, leaving employers to wait a full year to sponsor any new H-1B workers.

In 2015, USCIS issued a binding decision (Matter of Simeio) that requires an employer to file an 
amended H-1B petition before an H-1B worker may begin working at a new worksite. Previously, the 
employer was only required to file a new LCA in the event of a new work location.

0

50000

100000

150000

200000

250000

FY2018FY2017FY2016FY2015FY2014 

H-1B cap

Petitions filed

NUMBER OF H-1B CAP PETITIONS FILED 

COMPARED TO ANNUAL CAP IN PAST 5 YEARS 

SUMMARY

The vast majority (78%) of companies surveyed 
cited the lack of available H-1B visas as the most 
challenging issue. The second biggest challenge 
for H-1B employers is the requirement to file an 
amended petition when an H-1B worker chang-
es job sites. According to the survey responses, 
complying with these obligations created by the 
Simeio decision, which USCIS adopted as a prec-
edent decision, has resulted in companies incur-
ring additional costs in legal fees and employee 
time. Notably, 68 percent of companies say they 
are fully compliant in the wake of the binding 
decision. Other significant challenges for H-1B 
companies include DOL wage levels and incon-
sistent agency decisions.
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The most challenging H-1B issues for our company are: 

78% 

42%

37%  

32% 

19%

Insufficient number of H-1B visas are available

Requirement to file an H-1B amendment due to change(s) in worksite

Department of Labor (DOL) wage levels do not reflect the market rate

Inconsistent agency decisions involving the same facts

Posting obligations and creating and maintaining Public Access Files (PAFs) are 
burdensome

THE LACK OF VISAS AVAILABLE EACH YEAR PRESENTS 
THE BIGGEST CHALLENGE FOR COMPANIES CHOOSING 
TO TAKE ADVANTAGE OF THE H-1B PROGRAM

THE MOST POPULAR METHOD OF COMPLYING WITH 
LCA POSTING OBLIGATIONS BY RESPONDENTS IS 
POSTING PHYSICAL COPIES IN OFFICE SPACES (73%). A 
SIGNIFICANT SUBSET OF COMPANIES POST ON THEIR 
OWN INTRANET OR PUBLICLY ON THE INTERNET

How does your company comply with LCA posting obligations?

73% 23%

20% 11%

The company posts physical 
hard copies in two conspic-
uous locations 

The company posts on the 
internet (available to the 
public)

The company posts on its own 
intranet (available only to company 
employees)

The company relies on a combina-
tion of posting techniques

H-1B SPECIALTY OCCUPATION
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OVER HALF OF COMPANIES 
SURVEYED MODIFY WAGE 
LEVELS OVER THE COURSE 
OF THE YEAR BECAUSE THEY 
UNDERESTIMATE THE H-1B 
PREVAILING WAGE

How does your company establish the prevailing wage for the H-1B Labor Condition Application? 

How common is it for the H-1B prevailing wage determination to be higher than your company’s 
proposed wage level?

The company relies solely on government data in the OES system

The company relies solely on private wage surveys

The company uses a various of resources to determine the prevailing wage

MORE THAN HALF OF 
COMPANIES SURVEYED 
USE GOVERNMENT DATA 
TO DETERMINE THE 
PREVAILING WAGE, AND 37% 
OF RESPONDENTS USE A 
COMBINATION OF RESOURCES

51%

37%

12%

H-1B SPECIALTY OCCUPATION

21.3%  

47.5% 

31.2%   

This is a recurring issue for our company

The problem arises only a few times a year

This is not a problem for our company
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In 2015, USCIS issued a binding decision (Matter of Simeio) that requires an employer to file an H-1B 

amendment before the H-1B beneficiary begins working at a new worksite. In what way has the 

decision affected your company? 

USCIS’S BINDING DECISION HAS RESULTED IN 
COMPANIES INCURRING ADDITIONAL COSTS IN FEES 
AND EMPLOYEE TIME IN ORDER TO STAY COMPLIANT 
WITH H-1B REGULATIONS

39% 51% 47%

There has been no impact The immigration team spends 
additional time trying to com-
ply with the new obligation(s)

Our company has incurred ad-
ditional costs due to filing and 
legal fees

H-1B SPECIALTY OCCUPATION

If your company is required to file amended H-1B petitions due to changes in worksite location, how 
would you describe your company’s current ability to comply with the new policy? 

Our company is fully compliant and we file H-1B amended petitions before any change in work location 

Our company is partially compliant, but we are not confident that we are filing amended petitions for every loca-
tion change 

Our company is struggling to comply due to operational impediments and the volume

OF COMPANIES 
ADMIT THEY ARE 

STRUGGLING TO COMPLY WITH 
THE REQUIREMENT TO FILE 
AMMENDED H-1B PETITIONS IN 
ADVANCE OF WORKSITE LOCATION 
CHANGES

68%

8.5%

23.5%

32%
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L-1 INTRACOMPANY TRANSFEREES

L-1 visas facilitate the temporary transfer of a foreign worker to the United States in a managerial, 
executive, or specialized knowledge role. The employee being transferred must have worked abroad 
for a foreign business entity related to the sponsoring company for at least one year. L-1A visas are 
designated for managers and executives. L-1B visas are designated for professionals with specialized 
knowledge.

Recently, L-1B visas have come under increased scrutiny from USCIS adjudicators, resulting in 
heightened rates of Requests for Evidence (RFEs) and denials. In August 2015, USCIS issued final 
L-1B policy guidance in an attempt to clarify eligibility standards for positions most often causing the 
RFEs and denials.

SUMMARY

The USCIS policy guidance regarding L-1B visas failed to clarify the government’s position on special-
ized knowledge and other factors in the approval of an L-1B visa. According to survey responses, the 
guidance did not significantly alter the approval rates and frequency of RFE requests for companies. 
Companies surveyed disagree regarding the best indicators that an L-1B visa will be approved, high-
lighting a further disconnect between the government and U.S. companies. 

L-1B DENIAL RATES

5%

10%

15%

20%

25%

30%

35%

FY 2014FY 2013FY 2012FY 2011FY 2010FY 2009FY 2008FY 2007FY 2006FY 2005FY 2004FY 2003
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THE USCIS POLICY GUIDANCE DID NOT HELP 
COMPANIES GAIN A BETTER UNDERSTANDING OF THE 
DEFINITION OF SPECIALIZED KNOWLEDGE; THE RATE 
OF RFES INCREASED OR STAYED THE SAME FOR THE 
MAJORITY OF RESPONDENTS

In August 2015, U.S. Citizenship and Immigration Services (USCIS) issued final L-1B policy guidance. 
How has that policy guidance affected your company’s L-1B approval/denial rates?

In August 2015, U.S. Citizenship and Immigration Services (USCIS) issued final L-1B policy guidance. 
How has that policy guidance affected your company with respect to Requests for Evidence (RFEs)?

Our company has seen an increase in the approval rate of L-1B petitions or visa applications

Our company has seen a decrease in the approval rate of L-1B petitions or visa applications

There has been no significant change in our approval rate for L-1B petitions or visa applications

COMPANIES GENERALLY 
HAVE NOT SEEN APPROVAL 
RATES CHANGE IN THE WAKE 
OF REVISED USCIS POLICY 
GUIDANCE

8%

61%

31%

L-1 INTRACOMPANY TRANSFEREES

46%  

6% 

48%   

An increase in the number of L-1B Requests for Evidence

A decrease in the number of L-1B Requests for Evidence

No significant change in the number of L-1B Requests for Evidence 
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In August 2015 policy guidance, U.S. Citizenship and Immigration Services (USCIS) issued policy 

guidance instructing adjudicators to consider whether the “total compensation” provided to the L-1 

beneficiary is comparable in dollar value to similarly situated peers in such U.S. What does your 

company include in its calculation of an L-1B employee’s total compensation?

OVERALL, THERE IS A LACK OF CONSISTENCY 
IN HOW COMPANIES CALCULATE L-1 
COMPENSATION

L-1 INTRACOMPANY TRANSFEREES

78% Payments shown in the employer’s payroll records 
and disbursed to employee

26% Transportation allowances (domestic or international)

17%

37%

17%

Food allowances

Housing allowances

Other compensation in the form of money, 
commodities, services, or privileges

11% Guaranteed bonuses

4% Other
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COMPANIES DO NOT APPEAR TO BE ABLE TO 
PINPOINT THE BEST INDICATOR OF WHETHER AN L-1B 
PETITION WILL BE APPROVED. THIS UNDERSCORES 
THE CONFUSION SURROUNDING THE L-1B VISA 
APPLICATION PROCESS

Which criteria do you consider to be the best indicator(s) of whether an L-1B petition (USCIS) or visa 

application (blanket L) will be approved?

0 10 20 30 40 50 60 70 80

Years of experience with company

Seniority of career level

Role(s) within company

Technical job duties

Years of career experience 39%

50%

52%

52%

63%

What is the average length of assignment to the U.S. on an L-1 visa for one of your company’s em-
ployees?

L-1 INTRACOMPANY TRANSFEREES

4% 15% 53% 28%

0-6 months 6 months - 
2 years

2-5 years 5+ years 
(if permitted)

THE MAJORITY OF COMPANIES SEND EMPLOYEES TO 
THE U.S. ON L-1 VISAS FOR TWO TO FIVE YEARS
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U.S. PERMANENT RESIDENCE (GREEN CARD)

Green cards confer permanent residence and work authorization for foreign workers in the Unit-
ed States. Employment-based green cards are divided into categories and allocated according to 
numerical limits by country. Depending on the category under which the applicant is eligible to be 
sponsored, there are various processes and procedures, the most common of which is the permanent 
labor certification (PERM) process. PERM is the process of obtaining labor certification through the 
Department of Labor and entails wage obligation certification and vigorous recruitment measures.

In recent years, several employment-based green card preference categories have become exception-
ally backlogged, with wait times of over a decade for certain applicants. The wait is most pronounced 
for Indian nationals, where USCIS is currently accepting applications for some workers that began the 
process in 2005.

SUMMARY

U.S. permanent residence applications are important incentives for employers who wish to recruit 
and retain foreign workers. 100 percent of companies surveyed said that they sponsor green card 
applications at some point in an employee’s time with the company. 

Many companies expressed concerns about the backlog of green card applications. “The green card 
backlog is far too long,” commented one survey respondent. “The government is asking us to make 
promises about a position 10 to 12 years in the future. It’s absurd when you truly think about it.”

Over 50 percent of companies surveyed require foreign national employees to reimburse them for 
green card-related costs if the applicant leaves the company within a certain period of time. Other 
companies attempt to mitigate long wait times by allowing foreign national employees to pursue per-
manent residence in multiple preference categories to increase their chances of receiving permanent 
resident status in a timely manner. 
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How long does your company require an employee to work for the company before starting the green 
card process? 

ALL COMPANIES SURVEYED 
SPONSOR GREEN CARD 
APPLICATIONS IN SOME WAY 
BUT GREEN CARD POLICIES 
VARY CONSIDERABLY FROM 
COMPANY TO COMPANY

Our company starts the process immediately

One year or less

More than one year

Decision is made on a case-by-case basis

Our company does not sponsor for permanent resident status

6.8%

33.9%

0%

30.5%

28.8%

GREEN CARD

The most challenging PERM Labor Certification issues for our company are:

Top 5 responses:

66.1%

59.3%

57.6%

47.4%

40.6%

Green card backlog is too long

Screening applicants is time consuming

Advertising and recruiting obligations do not reflect real-world recruiting methods

Government agency processing times are too long

DOL mandated wage levels do not reflect actual market rates
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THE MAJORITY OF COMPANIES SURVEYED AGREE 
THAT THE GREEN CARD BACKLOG AND APPLICANT 
SCREENING TIME ARE THE MOST CHALLENGING 
ISSUES OF THE PERM PROCESS

A NUMBER OF FACTORS CONTRIBUTE TO WHETHER 
A COMPANY DECIDES TO SPONSOR A FOREIGN 
WORKER FOR A GREEN CARD, INCLUDING THE TYPE OF 
CURRENT WORK VISA, SENIORITY, AND DECISIONS BY 
INDIVIDUAL MANAGERS OR BUSINESS UNITS

GREEN CARD

Which criteria are considered when your company decides whether to sponsor a foreign worker 
for permanent resident status? 

54% Input or decision by the manager or business 
unit within the company

46% Decision is made on a case-by-case basis

28%
Seniority of level of the employee within the 
company

46%

31%

Type of work visa (e.g. H-1B, L-1, etc.)

All foreign workers are sponsored for perma-
nent resident status if otherwise eligible



Page 30   |    Copyright © 2017 Global Immigration Benchmarking Association in collaboration with 
Berry Appleman & Leiden LLP. This document does not constitute legal advice. All rights reserved. 
Reprinting or digital redistribution is permitted only with the express written permission.

GLOBAL IMMIGRATION

BENCHMARKING

ASSOCIATION

GREEN CARD

OF COMPANIES SURVEYED REQUIRE 
THEIR FOREIGN NATIONAL EMPLOYEES 

TO PAY FOR MEDICAL EXAMINATION COSTS, AND 
MORE THAN 40% REQUIRE REIMBURSEMENT 
FOR AUTHORIZATIONS FOR THEIR EMPLOYEES’ 
DEPENDENTS

Which green card costs does your company require the foreign national to pay for up front?

60%

25%

42%

25%

33%

22%

Medical examination 
or other ancillary 

costs

Travel/Work autho-
rization (I-131/I-765) 

for employee

Travel/Work autho-
rization (I-131/I-765) 
for family members

I-485 adjustment of 
status for employee

I-485 adjustment 
of status for family 

members

I-140 immigrant 
petition

60%
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Does your company require an employee to reimburse the company for any green card related costs if 

the employee departs the company within a certain period of time?

OF COMPANIES REQUIRE SOME FORM 
OF REIMBURSEMENT FOR GREEN CARD-

RELATED COSTS IF THE EMPLOYEE BEING SPONSORED 
DEPARTS THE COMPANY

38%

Yes Decision is made on a 
case by case basis

No

Does your company support or allow an employee to pursue permanent resident status for multiple 
preference categories (e.g. EB-3 and EB-2 categories)?

Our company allows for all employees if eligible

Our company does not allow

Decision is made on a case-by-case basis

MOST COMPANIES ALLOW ALL OR SOME EMPLOYEES 
TO PURSUE PERMANENT RESIDENCE IN MULTIPLE 
PREFERENCE CATEGORIES

21%

36%

43%

55% 5%

GREEN CARD

55%
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PROGRAM MANAGEMENT/STAFFING

U.S. immigration programs vary widely in the ways they are managed. Budgetary, compliance, and 
administrative issues can all place pressure on immigration programs for companies that employ 
foreign workers.

SUMMARY

Since almost sixty percent of in-house immigration personnel are in the Human Resources depart-
ment, it is unlikely that their time is solely devoted to immigration needs and compliance. Indeed, a 
over one third of companies (37 percent) said that they only had one full-time employee for their im-
migration support and three-quarters of all companies surveyed had three or fewer full-time immi-
gration employees, regardless of company size. 54 percent of companies reported that their biggest 
challenge is ensuring that their immigration program is fully staffed.

Which department within your company has principal budgetary responsibility for your U.S. 
immigration in-house personnel (i.e. your U.S. immigration team)?

Human Resources

Global/Mobility

Legal

Business Unit(s)
60%

15%

11.5%

13.5%
MORE THAN 
HALF OF THE 
COMPANIES 
SURVEYED 
HOUSE 
THEIR U.S. 
IMMIGRATION 
TEAM IN 
THE HUMAN 
RESOURCES 
DEPARTMENT 
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ALMOST HALF 
OF COMPANIES 
SURVEYED 
CONSIDER 
POTENTIAL 
ABUSE OF B-1 
VISA CATEGORY 
A SIGNIFICANT 
COMPLIANCE 
RISK

What do you consider to be the biggest compliance risk for your immigration program? 

Top 5 responses:

43%

35%

22%

22%

17%

Abuse of B-1 short-term traveler visa category

Employees working at wrong location(s)

Failure to comply with paperwork retention obligations

I-9/E-Verify Violations

Vendor of company is non-compliant

BUSINESS 
UNITS ARE 
RESPONSIBLE 
FOR LEGAL 
AND FILING 
FEE COSTS 
ASSOCIATED 
WITH U.S. 
IMMIGRATION 
FILINGS

STAFFING

Which department has principal budgetary responsibility for legal and filing fee costs associated with 
U.S. immigration filings?

Human Resources

Global/Mobility

Legal

Business Unit(s)

Costs are split between 
departments

10%8%

13%

8%

61%

61%
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What are the biggest challenges for your internal U.S. immigration team?

COMPANIES 
SURVEYED 
FIGHT TO 
STAY ON TOP 
OF AGENCY 
POLICY 
CHANGES 
AND LAW 
WITH A SMALL 
INTERNAL 
IMMIGRATION 
TEAM

55% Sufficient in-house immigration staff and 
funding

33% Monitoring changes in law or policy

27% Responding to Requests for Evidence from 
the government

39%

31%

Inconsistent agency decisions

Tracking employee work location(s)

STAFFING

Is your U.S. immigration team responsible for immigration matters in other countries?

MOST COMPANIES HAVE A U.S. IMMIGRATION TEAM 
THAT HANDLES AT LEAST A PORTION OF THE GLOBAL 
IMMIGRATION WORKLOAD FOR THE BUSINESS

39%

U.S. team only handles U.S. 
immigration

U.S. team manages U.S. and 
other regional immigration 

(e.g. Canada, LATAM)

U.S. team manages U.S. and all 
global immigration

41% 24%
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STAFFING

0

5%

10%

15%

20%

25%

30%

35%

40%

More than 1010987654321

How many full-time employees (FTEs) at your company manage or oversee immigration (i.e. are not 

involved in case preparation if work is done in-house)? Please include resources based in the U.S. or 

abroad if they handle U.S. immigration.

OVER THREE QUARTERS OF COMPANIES HAVE THREE 
OR FEWER FULL-TIME EMPLOYEES DEVOTED TO 
MANAGING THEIR IMMIGRATION PROGRAM

--



Sorted by Size of Company: 

Foreign National Population - Immigration 

Team Size (FTEs)

Sorted by Size of Company: 

Total Company Size (Workforce) - Immigration 

Team Size (FTEs)

OVERALL, IMMIGRATION PROGRAMS 
EMPLOY A SIMILAR WORKFORCE, 
REGARDLESS OF COMPANY SIZE
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ADVOCACY AND POLICY

The number of visas available for high-skilled immigrants has not changed significantly since 1990 
and has certainly not kept pace with the changing labor needs of companies operating in the global 
economy. Greater flexibility in the number of H-1B visas and allocation of green cards is needed to 
help U.S. companies attract and retain a modern workforce.

Immigration reform remains a political challenge. Owing to the contentious nature of a comprehen-
sive solution that would simultaneously address undocumented immigrants, borders, and business 
immigration reforms, piecemeal measures have been introduced instead, also with little success. 

In the absence of congressional action, the Obama administration moved forward with executive ac-
tions to ease some long-standing immigration deficiencies. Several business-friendly regulations and 
policy memos were rolled out to expand opportunities for high-skilled immigrants and their spouses 
and to add flexibility for employers seeking to retain foreign talent. Other initiatives were ultimately 
hung up in the court system, and still others were never fully implemented. 

The Obama administration’s headway on immigration reform, however, looks to be short-lived with 
the election of Donald Trump. The new administration has already significantly tightened regulations 
and agency policies, narrowing H-1B criteria for entry-level computer programmers, aggressively 
stepping up investigations into employer abuse of visa programs, and most recently, introducing plans 
to change Labor Condition Application requirements. Employers can expect a heavy focus on compli-
ance, especially with regard to wages, as one of Trump’s key messages on skilled immigration, dating 
back to the campaign trail, has been the undercutting of American workers. 

The stricter environment makes it even more critical that companies understand policy changes in 
real time and engage with policymakers on issues that affect their ability to leverage the best talent 
and compete in the global market.
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ADVOCACY AND POLICY

Our company’s technical needs are only going to increase in the future, and we need an 
immigration system that is predictable and timely.

There should be a new visa category for those educated in the U.S.

It’s sometimes difficult to track changes that trigger an H-1B amendment, but the immigra-
tion team has been working with the internal mobility team to establish processes that help 
alleviate some of the pain points.

We need a robust “trusted employer” program where well-known, well-established, finan-
cially-sound employers are pre-approved and whereby we do not need to worry about the 
risk of an H-1B extension for the same person and position being denied because the whole 
case is being re adjudicated.

It doesn’t take a genius to know that the U.S. is losing qualified immigrants (PhDs, MBAs, 
MAs, etc.) to other countries due to our current immigration system (…) we need to focus 
on retaining this group of talented individuals who have attained U.S. degrees.

The green card backlog is far too long. The government is asking us to make promises 
about a position 10 to 12 years in the future. It’s absurd when you truly think about it.

The services provided by the government in the area of immigration are behind the times. 
There needs to be more resources devoted to technologies to make the immigration pro-
cess more efficient.

The government is not keeping up with the times when it comes to advertising. When was 
the last time you looked at a newspaper for a job?

If you had the opportunity to speak directly with a senior 
legislator or government official about policy changes to 
high-skilled immigration, what would you say?
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In what way does the current high-skilled immigration system hurt your company?

Top 5 responses:

OVERALL, COMPANIES FEEL THAT 
THEY AS AN EMPLOYER AND MANY 
EMPLOYEES ARE NOT ABLE TO CREATE 
THE BEST AND MOST PROFITABLE FIT 
DUE TO IMMIGRATION RESTRICTIONS 
AND LIMITATIONS

ADVOCACY AND POLICY

59% We are unable to hire the best candidates because of immigration 
limitations or restrictions

50% We lose existing employees due to immigration limitations or 
restrictions

59%

37%

Employees are unable to pursue career opportunities or new roles 
within our company due to immigration limitations or restrictions

Foreign worker morale is low due to the immigration process

26% Foreign workers are pursuing opportunities in other countries



Page 42   |    Copyright © 2017 Global Immigration Benchmarking Association in collaboration with 
Berry Appleman & Leiden LLP. This document does not constitute legal advice. All rights reserved. 
Reprinting or digital redistribution is permitted only with the express written permission.

GLOBAL IMMIGRATION

BENCHMARKING

ASSOCIATION

0

5

10

15

20

25

30

35

Five
0

5

10

15

20

25

30

35

Four

How would you prioritize changes to the U.S. high-skilled immigration system (1 being the least 

important and 6 - the most)?

COMPANIES CANNOT 
AGREE ON THE MOST 
IMPORTANT CHANGES 
NEEDED TO REPAIR 
THE U.S. HIGH-SKILLED 
IMMIGRATION SYSTEM 

Create a grace period to allow high-skilled workers to change employers

Give employees more green card portability (i.e. change jobs without losing pending green card)

Increase enforcement against companies that violate the immigration laws

Make agency adjudications more consistent

Increase the number of H-1B visas

Reduce the green card backlog

ADVOCACY AND POLICY

21%

29%

21%

15%

2%

19%

25%

31%

10%

21%

17%

13%

17% 17%

10%

6%
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8%

17%
19%
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6%
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THE VAST MAJORITY OF 
COMPANIES WOULD NOT 
SUPPORT ELIMINATION 
OF THE H-1B LOTTERY 
IF IT WAS REPLACED 
BY A SYSTEM THAT 
WOULD PRIORITIZE 
H-1B ISSUANCE TO 
COMPANIES THAT PAY 
THE HIGHEST SALARIES

IF PERMITTED, OVER HALF OF COMPANIES 
SURVEYED WOULD LEVERAGE GREEN 
CARD SPONSORSHIP TO RETAIN STEM OPT 
STUDENTS

If Congress is unwilling to increase the H-1B cap, would you support eliminating the H-1B lottery and 
replacing that system with one that prioritizes H-1B issuance to companies that pay the highest H-1B 
salaries?

If permitted by the government, would your company consider starting the green card process for a 
student working pursuant to Optional Practical Training (OPT)?

Yes   No    Other

22%

76%

2%

45%

Yes No

55%

ADVOCACY AND POLICY
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